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STATE OF SOUTH CAROLINA ) DECLARATION OF PROTECTIVE
) COVENANTS, CONDITIONS,
COUNTY OF HORRY ) REEUUCHON&ANDEASEMENTS
FOR WOODCREEK AT CONWAY
ION

This Declaration of Protective Covenants, Conditions,
Restrictions and Easements for Woodcreek at Conway Subdivision
(including Woodcreek ans Woodcreek Estakes) is made this
day of February, 2000, by WOODCREEK AT CONWAY, LLC a South Carolina
limited Liability Corporation (hereinafter referred to ag the
"Declarant” or “Developer”),

WITNESSETH:

WHEREAS, Declarant is the owner of Certain real pProperty
locdted in the City of Conway, County "of Horry, State of South
Carolina being known as Woodcreek at Conway Subdivision
(hereinafter referred to as the "Property"), which is more fully
described in Exhibit mav attached hereto and incorporated herein by
this reference; and

WHEREAS, Additional Property may be included in Woodcreek at
Conway in the future and Declarant wishes to reserve the right for
either Declarant or Developer to subject Additional Property to the
provisions, of i in i
Property into Woodcreek by way of future amendments of thig

WHEREAS, Declarant intends by this Declaration to impose upon
the Property mutually beneficial restrictions under a general plan
of improvement for the benefit of .all -owners of Praoperty in
Woodcreek and to pProvide a. flexible and’ reasonable procedure for
the administratjon and maintenance of the Property.

NOW THEREFORE, Declarant hereby declares that the Property
which is described in. EXHIBIT waw and- .any. Additional Propéerty
hereafter made subject hereto as herein .provided shall be held,
transferred, sold, conveyed, leased, occupled and used subject to
the following easements, restrictions, covenants, charges, liens
and conditions which are for the purpose of protecting the value
and desirability of the Property, and which shall run with title to
the Property. The Covenants and all Provisions hereof shall be
binding on all parties having any rightf‘titlé'br interest in the
Property or any portion thereof, and their respective heirs,
executors, administrators, sSuccessors, and assigns, and shall inure
to the benefit of each Owner thereof.

ARTICLE |
DEFINITIONS

The following terms, as used in these Covenants, are defined
as follows: L . Lo . e o




Section 1.01 "Absentee Ballot".sggll mean and refer to the
form approved by the Board and Presented to every Member ag set
forth in accordance with these.ConenantsﬁnJ&LAbsentee-Ballct shall
be the only form of Proxy. Absentee Ballots shéll.only be accepted

At no time may an Absentee Ballot give to one Member the right to
vote for any other Member, except members shall have the right to
give proxies to the Developer.

Section 1.02 "Additional Pr erty” shall Mmean and refer to
any real property “and improvements thereon, which may be
incorporated into Woodcreek by way of future amendments of these
Covenants ip accordance with the Provisions contained herein.

Section 1.03 "Architectural Guidelines" shall mean ang refer
to the guidelines ang rules established ang amended from time to
time by the Architectural Standards”Committee"and approved by the
Board.

Section 1.04 "Architectural Standards Committeer or "Ascr
shall mean and refer to the committes formed Pursuant to Article IV
below to maintain the quality and architectural harmony of
improvements in Woodcreek |

Section 1.05 "Articles" shall mgan.aqgh;ggggwﬁo the Articles

of Incorporation of the PpOa ‘which Kave been " filed Swith the
Secretary or State of South Carolinavtqggreats,ihe POA.

Section 1.06 "Assessments" shall mean ang refer to annual,
special, and default Assessments levied bursuant to Article V below
to meet the estimated cash requirements. of the poa,

Section 1.08 “Board” shall mganlgpqlgefeg to the Board of
Directors of the POA, which ig the.governing body of the PQA.

Section 1,10 "Building Site" shall_ggaq_and_ngegwtquthe area
within a Lot whers &. Bullding or. othar lmprovements “shall he
located, always subject to the prior written approval of the Asc.

Section 1.11 "By-Laws" shal;u@eén_ggq‘:gigypgq,gggHBy;Laws of_
the POA whieh eéstablish the methods and procedures ‘of jfg
Operation.

Section 1,12 “Common ProEertx(es)"hshgll mean t@gsgxqertain
bProperties, whethdr owned by the Declarant, Developer "or “the POA,
located within the Woodcreek Subdivision ang 50 delineated ang
depicted as “Common Area“-on that certain‘bonded“plat of Woodcreek,

dated .

Section 1.13 "Covenants” shall mean and refer to this
———————— 8hall mean I d




Declaration of Protective Covénanté}"@onditions, Restrictions, and
Easements for Woodcreek Phase I, as and if amended.

Section 1,14 "Declarantn spgl%rmeﬁgnqu‘rgfer Lo WOODCREEK aT

CONWAY, LLC, a South Carclina Limited Liabilit§'53§p8ration and its
Successors and assigns., - R

Section 1.15 "pgyelq " sn§l;_m§qgraqgﬁ£g§g£,§9 WQQQQR@EK“AT

CONWAY,a South Carolinag Limite ily Corporation and its
Successors and assigns. e e e .

Section 1,17 "Woodcreek Documents” shal] mean and refer to

the basic documents creating and governing Woodcreek » including

but not limited to these Covenants, Articles of and By-Laws of the
BOA, the Articles of and . By-Laws~of the POA,'Thé'AchItectural
Guidelines and any Rules and Regulations adopted under such
documents by the POA or the Architectura] Standards Committee,

Section 1.18 "Woodcreek Rules and Regulations" shall mean
and refer to the rules ang regulations adopted by the poa as
Provided in Section 3.08 below.

Section 1.19 "Lot" shall mean and refer to 2 parcel of land
designated as a Lot on any Piat of Woodcreek ,

Section 1,20 "Maintenance Fundn Sﬁﬁil.ﬂféﬂéﬁﬂg refer to the
fund createq by Assessments and fees levieqd Pursuant’ to Article 1

Section 1.21 "Membern shall mean qu;fgggphggm§gg Person or

entity holding Membership in the BOa.

Section 1,22 "Membership" shallvmegq.and.;efe:_;o the rights
and responsibilities of every Owner of any Lot in Woodereek or
Woodcreek Estates . Every Owner by virtue of being an owner and
only as long as he, she, or it is an Owner, shall retain their
Membership in the POA. The Membership may not be separated from
Ownership of any Lot. Regardless of the number of individuals
holding legal title to 3 Lot, no more than one Membership shall be
allowed per Lot owned. However, subject to the multiple ownership
restrictions of the Section 10.29, all individuals owning such Lot
shall be entitled to the rights of Membership ang the use and
enjoyment appurtenant to such ownership,

is signed or delivery is refused or.the notice_isndesignated.by the.

bpostal authorities as not deliverable, as the case may be. Each
Party may give notice as to the.otnengg;py of & change in its
address for the burpose of giving notice under this Section, which




thereafter, until changed by like notice, will be the address of
such party for all purposes of this Agréement. ~ - i

Section 1.24 "Owner" shall mean and refer to the record title
holder, whether one or more persons or’ entitigs; of fee simple
title to any Lot, but shall Not mean or refer fo any person or
entity who holds such interest merely as security for the
performance of a debt or other obligation, including a Mortgage,
unless and until such person or entity has acquired fee simple
title pursuant to foreclosure or other pProceeding.

Section 1.25 rsplatgr shall mean and refer to any plat (or as-
built survey) depicting the Property fiIéd“lﬁ'tHE‘RMC'office'for
Horry County, South Carolina, as such plat may be amended from time

to time.

Section 1.26 "Supplemental Covenants" shall mean and refer to
additional or further restrictive covenants imposéd on a portion or
portions of the Property from time to time.

Section 1.27 "Voting Mamber" shall mean and refer to any one
of the interests in the Property designated 1 §8&Fion 3 .07 Yealow
to which a right to vote in POA matters is allocated.

ARTICLE II
IMPOSITION OF COVENANTS AND
STATEMENT OF PURPOSE

Section 2.01 Imposition of Covenants.  Declarant hereby
makes, declares ang establishes the Tollowitg covenants,
conditions, restrictions and easements (collectively referred to as
the "Covenants") which shall affect all of the Property. From this
day forward, the Property shall be held, sold and conveyed subject
to the Covenants. The Covenants shall run with the land and shall
be binding upon all persons or entities having any right, title or
interest in all or any part of the Property, and the Covenants
shall inure to the benefit of each owner of the Property.

Section 2.02 Statement of Purpose. Thesé Covenants are
imposed for the benefit™ of all owners of the parcels of land
located within the Property. These Lovenants create specific
rights and privileges which may be shared apd enjoyed by all owners
and occupants of any part of the Property. ’

Section 2.03 Declarant's Intent, The provisions of these
Covenants, as amended from time To timéf‘aré'ihf?ﬁaaafﬁb"éEt'as the
land use controls applicable to the Property, and in the event of
a conflict or difference between thq_gfogisiog§ugg£§pf and of the
City of Conway Zoning Ordinance, the terms of this Declaration, as
amended, shall control and supersede suth Zoning Ordinance. Each
Owner, automatically upon the purchase of any portion of the
Property, is deemed to waive all protections afforded to him, now
or in the future, under the City of Conway Zoning Ordinance to the
extent such Zoning Ordinance is at variance with the provisions of
this Declaration, as amended, or with the provisions of any of the
other Woodcreek Documents, including but not limited to the
Architectural Guidelines established by the Architectural Standards




Committee,

Each owney specifically waives the buffering, setback,
Screening, anqg height restrictions and pPerformance standards
contained ‘ip the City of Conway Zoning Ordinance with regard to
Proposed ang existing boat docks, boat ramp, tennis courts,
chipping ang butting green, swimming pool, clubhouse, parks, nature
trails, and a1j other existing ang Proposed common areas and group
assembly activities, :

Section 2.04 Annexation of Additional ProEgrtx. The Developer
shall have the option from time to time, ang at any time, to
£i13

ARTICLE IIr
PROPERTY OWNERS ASSOCIATION

Section 3,01 Establishment of an PQA.uﬁgheupeglargnp hereby
establishes the POA for the Purpose of exercising the Powers of
maintaining and administering the Common Propertiesg and Providing
common services, administering and enforcing the CoVenants,
conditions ang restrictions contained herein ang levying,
collecting and dispersing assessments and ‘charges herein Created,
Further, "the Declarant reserves the right +to assign to the
Developer or the Poa any and all of jits rights ang obligations set
forth herein,

Section 3.02. DUTIES AND POWERS. - The duties and powers of
the pPoa shall be those set forth under the Provisions of these
Covenants, the By-Laws, Articles of Incorporatign of the POA, those

more Lots and to hold, lease, mortgage, sell, and convey the same,
Such duties may include, but shall not pe limited to, arranging
with governmental agencies, public service districts, public or
private utilities, or others, as 3 common €xXpenditure billing
directly to Lots, to furnish trash.collection, water, sewer, and
Security service (including the operation, maintenance and repair
of electronically monitored and Operated gates controlling
vehicular access to-and from the Property) for the Common Property
Lots. For so long as Declarant or DeveIBper'oWnsmany Lot for the
Purposz of sale, the poa shall not, without the written consent of
the Developer, borrow money or pledge, mortgage, or apothecate any
pPortion of the Common Property,

10




Section 3.03 Membershi .. By acceptance g;miwdggd,gr other
conveyance for any Lot, the Owner thereof shall be deemed to
covenant and. agree to subject said Lot to these Covenants and the
jurisdiction of the POA and its By~Laws and no further act by an
Owner is required. Each Owner of any Lot, whether improved or
unimproved, shall be a Member of the POA. Membership shall be
appurtenant to and May not be separated from the ownership of any
Lot, and the ownership of a Lot shall be the sole qualification for
such membership. In the event that fee simple title to a Lot is
transferred or otherwise conveyed, the membership in the PO which

performance of an obligation, and the giving of a security interest
shall not terminate or otherwise affect a Ownerfs“membership in the
POA.

Section 3.04 Voting Rights. Each Lot is_hereby assigned one
vote for voting purposes. in_ the POA.” The censtruction of a
Building within a Lot shall in no way be construed to increase or
alter the voting strength of such Lot, qu,suchhigpgoved Lot shall
continue to have one vote for the. voting purposes within the POA.
In the event of multiple owners of g Lot, votes and rights of use
and enjoyment of. the Common Properties shall..be undertaken as
provided herein. The rights and privileges of membership,

an Assistant Secretary of the Poa pPriof to any meeting. ‘IR the
absence of such advise, the vote appurtenant to such Lot shall be
suspended in the event more than one person seeks to exercise it.

other provisions to The contrary contained in these Covenants, the

occur: (i) the expiration of twenty (20) years after the date of
the recording of this Declaration;"(iix_the.datﬁngnhwhich all of
the _Lots within the Property and Additional Property have been
conveyed by the Declarant {oxr the Developer) to third party
purchasers (not including any conveyange to. the Developer); or
{iii) the surrender by the Developer to the POZ of the authority to
appoint and remove directors and afficers of the poa. Each Owner

the Developer such authority ta_appoint and remove directors and
officers of the POA. The initial Board of Directors of the PpORA
shall consist of three (3) individuals selected by the Developer.
Once the Developers rights under this Section have expired or been
surrendered, a Board of  Directors -Consisting of  five (5)
individuals shall be elected by .the Members, subject to the rights
of the. Declarant and the Develpper as ﬁat.igrth_hexeink____n__w_

Section 3.06 Rules and lations. Subject to the provisions
hereof and the approval of the Developer, the Board of Directors of
the poa may establish reasonable rules and regulations concerning
the use of the Lots, the Buildings and the Common Property and the
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invitees, servants, and agents until ang unless any such rule op
regulation is specifically overruled, Canceled or modified by the
Board of Directors at s regular_ox.special“meeting of the poa by a
vote of the Owners, in pPerson, by absentee ballot, or by proxy to
the Developer, holding a majority of the total vote in the POA,
provided that ip the event or such vote, such actiopn must also be

Section 3,07 Anthoritx and Enforcement . Subject. to the
Provisions tontained herein, upon violation of these Covenants, the
By-Laws or any of the above—referenced rulesiand.regulations duly
adopted hereunder, including, uiLhQut.__limiLaLign, the
responsibility to pay any and all_assessmenps or charges,_the Board
of Directors shall have the power to; . (1)_ impose reasonable
monetary fineg which shall constitute an equitable charge and
continuing 1liep upon the Lot of the GWneré,”oteupants or guest
guilty of such violation; (ii) to Suspend an Owner’ s right to vote
in the POA, (iii) to Suspend an Owner’g right and the right of such
Owner’s family, guest, teénants apg bebwﬁerS‘éf“ﬁﬁéh Owner ang
their respective families, guests and_tenants_ta_use_any and all of
the Common Property {except that such Owner shall not be denied a
Teasonable means of access to his Lot); or (iv) the Board of
Directors shall have the power to impose all or any Combination of
these sanctions. | The fines levied_and~assessad”aa_provided in
Article v herein shall be a lien upon the applicable Lot in the
Same manner as that brovided in Article v herein. The effect of
such hon-payment of sych fine and the remedies of the POA and the

Covenants to enforce collection thereof shall be the same as those

pProvided for assessments jn Article‘ll.hexeinh.-“The Board of.

Directors shall adopt reasonable pProcedures for endorsing the rules
and regulations, ——

Section 3.0 Roads and Streets _The POA shall own and be
fesponsible for the . maintenance. of. the privite roads within
Woodcreek . Such maintenance will.include_perigdic"maintenance of
the surface ang shoulders of the rqads_hnd_:agular“mnwingi_anw;
ice and trash removal, Private drivewaySAlocated.on.the Property
shall be maintained by the Owne:s;oi“the_LQts“anmhichithey are

by the County of Horry shall be designated ags “privately
maintained roads” on a plat of survey Teécorded in the RMC Office

annual assessmaent.

SECTION 3.09 Common Propert: - The Poa, subject to the rights
of the Declarant ang Developer ang thefrigﬁtS'énd duties of the
Owners as set forth in these Covenants, shall be reésponsible for
the exclusive management and control of the Cominon Property and all
improvements thereon (including furnishings and equipment related

12




thereto), and the POA shall keep the same in a good, clean,
attractive and sanitary condition,”o:der;and;xepair pursuant to the
terms and conditions hereof. No diminution or abatement of
assessment charges shall be claimed or allowed by any Owner by
reason of any alleged failure of the_RQA.ﬁqmpgke,ﬁome action or

Property, which are the responsibility of the poa or from any
action taken by the POA to comply with any law, ordinance, or any
other directive of any other municipal or other governmental
authority. The obligation to pay such assessments and charges by
each Owner within the Property shall constitute a separate and
independent covenant on the part of each Owner. )

ARTICLE IV
ARCHITECTURAL STANDARDS COMMITTEE

Section 4.01 The Declarant has esfablished an Architectural
Standards Committee (the “ASC”) as more fully described in the ASC
By-laws for the burpose of examining and passing upon all proposed
Plans for any Buildings or structures and any additions thereto and
remodeling thereof intended to be placed on any portion of the
Property. Approval of the ASC, its designatéd agent, successors or
assigns, shall be required on the design of all improvements placed
within the Property. Such approvals and all other functions of the
ASC shall be governed by the provisions 6T the Covenants and or asc
By-Laws. .

ARTICLE Y
ASSESSMENTS

Section 5.01 Creation of Lien and Personal Obligation of
Assessments, Upon the acceptance of title to a Lot whether or not

which are hereinafter described. The total annual assessment and
propused budget shall be establisbhed .by_the Board-of Directors of
the POA. It shall be the duty of the Board of Directors of the poa
at least thirty (30) days prior to the POA's annual meeting to
prepare’ a budget covering the estimated common expenses relating to
maintenance, improvement and operation -of the Common Properties
during succeeding year, and such budget may include a capital

contribution or reserve account for-the_capital"needs_ofuthe.POA as .

determined by the Board..of .Directors 6f. the. POA. . The Board of
Directors shall cause the proposed budget and total annual
assessments to be levied against Lots for the following year to be
delivered to each owner.fifteen“(lal_days prior to such meeting.
The total annual assessments shall be divided among Lots equally,
which have been sold by Declarant to third parties, so that each
Lot shall be subject to equal total annual assessments. The budget
and total annual assessment - shall become effective unless
disapproved at the annual meeting by either a majority vote of the
Members of the POA or the Developer for so long as the Developer
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has the authority to appoint and remove directors and officers of
the POA. Notwithstanding the foregoinghﬂin,tbe event the proposed
pudget is not approved or the Board of Directors fails for any
reason to determine the pudget for the_succeeding year, then and
antil such time as a budget shall have been determined as provided
herein, the budget and annual assessment in effect for the current
year shall be increased in proportion by the greater of elither ten
(10%) percent of the budget and_assessmentﬂof the_previous year Or
by the percentage increase; if any, Oover the previous year’s
consumer Price Tndex, until a new budget shall have been approved
as provided above. If any pudget at any timé proves inadequate for
any reason, then the Board of Directors may call a meeting of the
poR for the approval of a special assessment as provided in Section
5,05 herein. ‘Total annual assessments together with any late
charges thereon and cost of collection thereof as provided herein
shall be a charge and continuing 1ien on the Lot against which such
assessments are made. Each such assesspent ;ogether,with any such
late charges thereon and cost of collection thereof as hereinafter
provided, shall also be the personal obligation,of_the owner of
such Lot at the time when the assesgme_nt“,.f_irst__be_qgmes_udue and
ayable. In the case of co—ownership of a Lot, all such CO—-OWNers
shall be jointly and severally liable for the entire amount of the
assessment. The costs of collectionmshall include any reasonable

attorney fees jncurred in the.colleptigniingggiii____i__._W-_,,

Section 5.02 Purpose of Assessments. The annual assessments
levied by the pOA shall be used for: (i} the 1andscaping.
improvement, maintenance, enhancement, enlargement and operation of
the Common property under this Declaration as provided pelow; (ii)
the maintenance and clearing of Lots.priox io.the_qgmpletion of a
home thereon; and (iii) to provide services which the POA 1is
authorized to provide under these Covenants as provided pelow. 1In
carrying out these duties, the FOA may make a payment of taxes and
insurance, make improvements on the Common properties, pay the cost
of labox, equipment, materials, management, supervision and
accounting, repay any joans made to the POA and take such other
action as is necessary to carry out the authorized functions. The
annual assessments.levied by the POA may additionally be utilized
to pay utility charges for serving the Common properties and
charges for other common services for the Common property,
including trash collection and .secuiity“.services (including
expenses associated with the operation, maintenance and repair of
electronically monitored and operated gates controlling vehicular
access to and from the property) s if anl,suph‘serviqeeﬂor charges
are provided or paid py the POA. The annual assessments Way
additionally be utilized to pay the cost of any policies of
inpsurance purchased for the penefit of all Owners and the POA
covering the Cormmon property, including fire, flood and other
hazard coverages, public liabilities coverage, 1iability insurance
for the Directorsw and officers of .the FOA, and such other
insurance coverage as the Board .of D;rggtg;s_determines to be in
the interest of the POA and the Owners covering the Common
property- The annual assessment may be additionally gtilized for
the establishment and maintenance of a reasonable reserve fund foxr
the maintenance: repair and replacement of Common property and to
cover emergencies and repairs required as & result of casualties
which are not covered hy insurance proceeds and to cover unforeseen
operation expenses or deficiencies arising fyom unpaid assessments
or liens, 2as well as from emergency expenditures and other matters,
all as may be authorized from time TO time by the Board of
pirectors of the PCA. . [ .
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Section 5.03 Initial assessment. The Owner of each Lot
(excluding the peclarant and/or Beveloper) sﬁETf“”piy’”éﬁﬁﬁal"
assessments peginning in September, 2000. The initial annual pro-
rated assessment for the lot owners will be $50.00 per 1ot and will

pe due and payable on September 1,2000. This initiél annual

For any lots conveyed after geptember 1, 2000, the amount of the
assessment will be further prorated (by divided the amount of days
from the closing date through the end og_the_xeerwby the number of

days from July 1 through the end of the jear) - “whe annual
assessments £o0T each Lot may thereafter be increaséd'iﬁ'proportion’
py the greater of either ten e (10%) percent of the assessments for
the previous year oY py the percentage increase, if any, ovVer the
previous year’s Consumer price Index.agzdeﬁiged iguﬁectign 5.01.
section 5.04 special Asgessments. In addition to the total
annual assessments authorized abover t e"PéﬂT‘éETTﬁgmthrOUgh its
poard of Directors: may levy: in any assessment year, special
assessments for the purposes set forth in Section £.02 herein, such
special assessments shall be applicable only to the applicable
assessment year only, and such special assessments must be approved
py (a} DevelopeXs for so long as Declarant OY¥ Developer owns any
Lot primarily for the purpose of sale, and (b) bY the Board of
pDirectors of the pon, if the Special Kssessmeqt'is equal to or
greater than Eifty (50%) percent of the.Annual pssessment for that
year. If the gpecial Assessment is "greater than firty (50%)
percent of the annual Assessment for that year, then such gpecial
aAssessment must be approved py (a) the Developer: for so long as
Declarant oOF peveloper owns any Lots primarily for the purpose of
sale, and ()
by & majority of the votes of the Quwners who are voting in person
or by Proxy given to the Developel, at a meeting duly called for
this purpose in accordance with the notice and quorum requirements
det forth in the By-laws. The Board of Directors nay make such

may, in the Board’'s discretion, extend in excess of the fiscal year
in which adopted- such special assessments are to charged equally
to the Lots as provided with respect t° the total annua

assessments and shall be subject to the same remedies £or non-
payments and lien provisions as annual assessments described in

Section 5.05 ent of Assessment. The total

annual assessment shall Te. paid ~a  lump Tam(and Aot” in
installments) unless otherwlse determi_gd,bywthe_Deyeioper in its
sole discretion, and if any assessment is not paid on or pefore the
due date specified by the peveloper or POA, then such assessment
shall become delinquent and shall pe subject to a late charge at 2
rate which equals the lesser of: (a) fifteen (15%) percent per
annum, together with costs of collection jincluding reasonable
attorney's fees OT {(b) the highest rate then permitted by
applicable jaw from the date of delinquency until the date of
payment., together with cost of collection including reasonable
attorneys fees as hereinafter provided. Such Asggssgepts, late
charges: and cost of collections shall become & charge and
continuing lien on the Lot of the ég;}ggggggmjzgggr, and all
improvements thereon against which each such assessments is made,
and shall be @ personal obligation of the then Owner . his heirs,
devisees, personal representatives and assigns. The persoﬁbl
obligation of the Owner to pay such assessment is established at
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the time when the assessment first became due and payable. The
above—referenced 1ien shall pe superior to all the liens and
encumbrances ©n such lots except £or (i) liens valorem taxesi
and (ii) liens for all sums unpaid on 3 First priority Mortgage (as
provided in Section 5,06 herein) of on any Mortgage to Declarant,
or its affiliates, SuCCessors assigns,'and all amounts advanced
pursuant to any such Mortgage and secured thereby in accordance to
the terms of such instrument. all of the persons acquiring liens
or encumbrances on any Lot after these Covenants have been recorded
shall be deemed toO consent that such liens.ox;ﬁuunnnbrances shall bhe
jnferior to such future 1iens for- aggessments and .charges ., as.
provided herein, whethexr OF not such. prior consent shall be
specifically set forth in the ingtrunénts Efé&fiﬁﬁ"EﬁEh liéns or
encunmbrances. 1f an assessment is not paid within thirty (30) days
after the due date, the POA, may pbring an action at law against the
owner personally and an action in eguity to foreclose said lien and
there shall be added to the amount of sueh assessment, the cost of
preparing and filing the complaint in such action. In the evenl &
judgement i5 obtained, such judgment shall include late charges as
above provided and reasonable attornewijﬁeetmﬂlggequitanle charge
and lien provided for in this Article V shall be in favor of the
pOoR and each Owner by his acceptance of a deed or other conveyance
to a Lot vests in the poA the right_and“power the bring all
actions against him personally for the collection of such
assessments as @ debt and to foreclose_;he_afanesaid.lien.in_the
same manner as other liens for the improvements or real property-

saction 5.06 subordination of Lien to Mortgages. The lien
of the total Assessments provided for herein shall be subordinate
to the 1ien of any first prlority Mortgage O Mortgages now Or
hereafter placed on any portion of the propérties; provided,
nowever, that such subordination shall apply only to the
assessments which have pecome due and. payable pricr to @ sale or
¢ransfer of such property pursuant to a decree of foreclosure or
any other proceeding or deed in lleu,of.foreclosure, such Mortgage
shall prospectively pay nssessments commencing on the date that it

acgquires title to the Lot.

Section 5.07 Assessment on TLots Owned py the Decl
the Developer. Not withetagding.apythiqg to”tnewgootrary herein,
for.improved or unimproved Lots owned by the Declarant oT the
peveloper, N° ngsessment of any type shall be levied upon such Lots

by the poR without the Developer’s written consent.

gection 5.08 railure to Assess. The failure or omission of
the Board of Directors to fix or.Aastablish__anx__tgtal_hannu;l
Assessments, special Assessments or other charges authorized
hereunder and- to deliver O mail.io_each_ounerﬂa.notice setting
forth the amount of Assessments and charges thereunder shall not be
deemed 2 waiver, modification or release of any Owner from the
obligation to pay any total annual Assessments, special Assessments
or other charges authorized Assessments,,special Assessments or
other charges authorized hereunder on the same basis as for the
last. year for which an Assessment or charge wWas made‘until a new
nssessment 1S made and notice thereof. is_delivered to. the Owner, at
which time any short falls and collections may be assessed

retroactively by the poA against such Owner.

ARTICLE V1
FASEMENTS
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SECTION 6.01 UTILITY EASEMENmsl_:gegpgtuel casements _on, OVer
and under the property., to constrdbt,’e?éét, Tafntain and use
electric and telephone poles, wires, cables. conduits. sanitary and
storm SeweIrs, water mains and other suitable equipment for the
conveyance and use of electricity. telephone equipment, gas:
ganitary and storm sewer, water, television and other public
conveniences or utilities on, .in O over the property as may be
reasonably required for the purposes above. provided, further, the
Developer ©OF the POR, and their_successors and assigns, may cut
drain ways fox surface water wherever and whenever such action may
appear to the Developer or the POR, their successors and assigns:
to be necessary in order to maintain reasonable standards of
health, safety and appearance. These easements expressly include
the right to cut treesr pushes or shrubbery any gradings of the
soil and to rake any similar action reasonably necessaxy to provide
economical safe utility installation‘or to maintaip reasonable
standards of health, safety and appearance. Unless otherwise shown
on the subdivision Plat, such utility easements shall extend, ove€r,
under and across a strip of and measuring and extending ten (10)
feet ‘in width and running parallel witnh and adjacent to the Lot
poundaxy 1ines of each Lot with the propexty. The easements

reserved herein shall also.include any“andoall.utility easements . .

shown and depicted within any portion of the Common property OF any
Tot. as shown and depicted within any portion of the Common Property
or any Lot as more particularly shown on the subdivision plat.
Within these ecasements, no structures, plantings, or other material
shall be placed oF permltted to remain which may damage ©Or
interfere with installation and maintenance,gf utilities, o which
may damages or interfere with, or changeé the direction of flow of
drainage facilities in these .. easements. . Such easement areas.
located within Lots shall be continuously maintained py the owner
except for the improvements for the maintenance of which a public
authority or utility company is responsible. No improvements of any
kind shall be built, erected or maln;ained“on,eny_such ea§ement
without the written approval of Developer and the Board of
Directors of the POR, and_suchweasemenps, shal;mat all tinmes be
open"and accessible to the Developer and_EOA,ﬂtnei;,spgce§§ors and
assigns, for the right and privilege of doing whatever may be
necessary in, on, under and above such locations to carry out any
of the purposes for which such easements are reserved. The
provisions of this section herein shall not_pe_conetzued_es an
obligation on the part of the Developer ©Of POA to construct, erect
or maintain any of the paths or utilities described herein.

SECTION 6.02- EMERGENCY EASEMEN!-:Q__egg;gﬁwegggggntdigép@repy
granted to all police, sheriff, Lire protection, wEulande an

other similar emergency agencies or personsﬂ;o enter upon all
streets and upon the property in the proper performance of their
duties.

SECTION 6.03. LmﬂbscnPIﬂG/MAINTENhNCE EASEMENT. A perpe;ual
easement over any portion of the property which is unimproved
which, 3in the opinion of the Developer OF the PCA, is not properly
maintained for the purpose of 1andscapind: mowing, removing,
clearing, cutting or pruning underbrushluweedsh or other unsightly
growth, which in the opinion of the peclarant, ©f the POA, and
thelr successors and assigns. detracts from the overallAbeauty,
setting and safety of the property. Entrance upon any such portion
of the property for the purpose of 1andscaping., mowing, cutting:
clearing and pruning shall not pe deemed 2 Lrespass- The
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provisions of this Section shall not be construed as an ocbligation
on the part of the Declarant o©r POA, or their successors OrF
assigns, toO 1andscape, MoW, clear, cut or prune any portion of the
Property or provide garbarge or trash removal services.

SECTION 6.04. DRAINAGE EASEMENTS. An easement is hereby
reserved to the POA, its officers, agents, employees, successors
and assigns to enter upon, across, over, in and under any portion
of ‘the Property for the purpose of changing, correcting OF
otherwise modifying the grade ox drainage channels on the Property
so as.to improve the drainage of water. Best efforts shall be made
to use this easement so as not to disturb the uses of the Owners
and the POR, as applicable, to the extent possible, to prosecute
such drainage work promptly and expeditiously, and to restore any
areas affected by such work to @ sightly and usable condition as
soon as reasonable possible following such work. Any changes must
have the prior approval of the Board prior to undertaking such
drainage work, which approval shall not be unreasonable withheld.

SECTION 6.05. O SUBDIVISION OF LOTS. After the conveyance
of Lots to Owners py Declarant, no Lot shall be subdivided or its
poundaries changed, except with the written consent o©of the
Developer, however, the Declarant and the Developer retain the right
to change the poundaries of the Common Property provided that such
change does not change the poundary of a Lot owned by an owner.
Likewise, after the conveyance of lot{s)} to owners by Declarants
the owners may not grant or allow any ingress and/or_ egress through
said lot(s) to. adjoining properties without the written consent of
peclarant. - .
ARTICLE VII
PROPERTY RIGHTS

SECTION 7.01. GENERAL PROPERTY RIGHYTS. Each Lot constitutes
real property which shall be owned in fee simple and which, subject
to the provisions of these covenants, may be conveyed, transferred
and encunbered the same as any other real property- Fach Owner
shall be entitled to exclusive ownership and possession of his Lot,
subject to the provisions of these Covenants. The Owner of each
Lot shall jinclude, and there “shall pass with “eacnh Lot as is
appurtenant thereto, whether or not separately described, all of
the right ox interest in and to the Common Property as established
hereundeX, which shall include, but not-be limitéd to, membership

in the POA.

SECTION 7.02. OWNER' S EASEMENT OF ENJOYMENT . Subject to the
provisions of these Covenants and rules, regulations, fees and

charges from time to time established by‘the’Boérd of Directors of
the POA in accordance with the By-Laws and the terms hereof, every
owner, and his family and guests shall have a non-exclusive right,
privilege and casement Lor the use and enjoyment in and to the
Common propertys such easement to be appurtenant to and to pass
with title to each Lot, subject to the following provisions:

{a) The provisions of these Covenants and the By-Laws.

(b) The right of the POA. to.borrow money for the following
purposes and the pledging and mortgaging of the Common
property as security thereof with the approval of the
peveloper; (i) for the purposée of improving Common Property:
or any portion thereof, (ii) for acquiring additional Common
Property: (iii). for constructingr_repairing, maintaining or

18




improving any facilities located or to be located within
the Common Property, or (iv) for providing the services
authorized to be provided by the POA hereunder. Provided,
however, the lien and encumbrance. of .any such .security
instrument given by the POA must be approved by the
Developer and shall be subject and subordinate to any and
all rights, interest, options, licenses, easements, and
privileges herein reserved or established for the benefit of
the Declarant, the Developer and the Owners;

{c) The specific rights and.easements. reserved.to the
Declarant, the Developer and the POA according to the
provisions of Article VI heredin;_ .

(d) The right of the Declarant, the Developer or the POA
to grant and accept easements on, over and across all or any
portion of the Common Property to any public agency or
entity, public service district or private or public utility
providing utility service to all or any portion of the
Property;

(e} The right of POA to convey, develop or otherwise
dispose of the Common Property as provided in Article VIII
hereof.

SECTION 7.03. NO PARTITION. There shall be no judicial
partition of the Common Property, or any portions thereof, nor
shall any Owner or other person acquiring any interest in the
Property or any portion thereof seek such judicial partition unless
the _Property has been removed from the provisions of this
Declarxation. o : o

ARTICLE VI
MAINTENANCE

SECTION 8.01 CARE AND RESPONSIBITITIES . QF.... OANER. All
maintenance and repair of Lots, together with all other
improvements thereon and all lawns, landscaping and grounds within
a Lot shall be the responsibility of the Owner of such Lot. Bach
Owner shall be responsible for maintainihg his Lot in a neat, clean
and sanitary condition, and such responsibility shall include the
maintenance and care of all exterior surfaces of all, dwellings,
buildings and other structuxes and all lawns, trees, shrubs,
hedges, grass and other landscaping. As provided in Paragraph 4
herein, each Owner shall also De obligated to. _pay for the costs
incurred by the POA for maintaining, repairing, replacing or
cleaning any item which is the responsibility of such Owner, but
which has been performed by the POA.

SECTION 8.02 RESPONSIBILITY OF POA. Except as may be herein
otherwise specifically provided, the POA shall maintain and keep in
good repair all portions on the Common Property which
responsibility. shall includé “the_ _maiftenatice, rfepair &nd
replacement of all roads, roadways, walks, road signs, nature
trails, ponds and other improvements situated within the Common
Property. The POA shall additionally be responsible for maintaining
any and all security systems and utility lines, pipelines,
plumbing, wires, conduits and related systems which are part of the
Common Property and which are not maintained by _public authority,
public service district or private or public utility company. All
lawns, trees, shrubs, hedges, grass and other landscaping situated
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within or upon the Common Property shall be maintained by the POA.
No diminution or abatement of assessments, fees or charges shall be
claimed ox allowed by any reason of any alleged failure of the POA
to take some action or perform some function required to be taken
or performed by the POA under this Declaration or for any
inconvenience or discomfort arising from the making of improvements
or repairs which are the responsibility of the POA, or from any
action taken by the POA to comply with any law, ordinance or with
any other order or directive of any municipal or other governmental
authority. The. obligation to pay such assessments, fees and
charges are a separate and independent covenant on the part of each
Owner.

SECTION 8.03 COMMON PROPERTY CONVEYANCE. Within one (1) year
of the completion of the roadways, drainage system, security
facilities and other improvements constructed, developed and placed
within the Property as portions of the Common Property, such
improvements shall be conveyed by the Declarant to the POA, and the
POA shall accept the same and shall be’ responsible for the
maintenance, repair, reconstruction, and operation of such
improvements. Provided that the above-referenced roadways, drainage
systems, security facilities and other improvements constituting
portions of the Common Property have been constructed in compliance
with applicable governmental permits, approvals and regulations,
the POA shall unconditionally and absolutely accept the conveyance
of such Common Property and shall be responsible for maintaining,
repairing, reconstructing and operatinyg the-sameas provided above.
In conveying such Common Property to the POA, the Declarant or the
Developer may reasonably reserve the right to use such Common
Property in connection with the development, construction,
marketing and use of the Additional Property and other areas of
Woodcreek .

SECTION 8.04. POA PERFORMANCE OF OWNER MAINTENANCE. In the
event that the Developer or the Board of Directors determine that:
(i) any Owner has failed or refused to._discharge properly his or
her obligations with regard to the maintenance, cleaning, repair or
replacement of items for which he or she is responsible hereunder,
or (ii) that the need for maintenance, cleaning, repair or
replacement which is the responsibility of the POA is caused
through the willful or negligent act of an Owner, his family,
tenants, guests or invitees and. is not covered. or .paid.for by..
insurance in whole or in .part, théf, in either event, the Developer
or the POB, except in the event of an emergency situation, may give
such Owner written notice of Developer’s or POA’s intent to provide
such necessary maintenance, cleaning, repair or replacement, at the
sole cost and expense of such owner,” and setting forth with
reasonable particularity the maintenance, cleaning, repairs and
replacement deemed necessary. Except in the event of emergency
situations, such Owner shall have fifteen . (15) days within which to
complete the same in a good and workmanlike manner, or in the event
that such maintenance, c¢leaning, repair or replacement is not
capable of completion within said fifteen’” (15) 'day peried, to
commence said maintenance, c¢leaning, repair or replacement and
diligently proceed to complete the same in a good workmanlike
manner. In the event of emergency situations or the failure of any
Owner to comply with the provisions herecof after such notice, the
Developer or the POAR may provide (But shall not have the obligation
to so provide) any such maintenance, repair, cleaning or
replacement at the sole cost and expense of such Owner, and said
costs shall be added to and become part of the assessment to which
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fight of an Owner, builder, or other entity tq construct,
reconstruct, refinish, alter or Maintaip any improvement upon,
under qp above any of the Property‘{except as Provideg in Section
6.02.2 above), and to Make or Create any e€xXcavatign or £i11 on the
Property, Or make any change in the Natura]l op existing Surface
Contour op drainage, Or insta]} any utility line or conduit op or
over the Property.

Section 9.02 Approva) Racuired. Eggegth to the extent
Permitteq in Sectiopn 6.02.3 . above, T any "ébnstrdctidn;

reconstruction, refinishing or altereﬁiog or any- Part of the
xterior of any Building or othey improveméﬁt'on"fﬁe'Property is
ibi e

d 1
1 Q. i be 2 .
1 Ldec eldw, o :
Section 9.04 Removay of anconfbrmin I Iovementgy The POa,
upon recommendation °f the AsE an arfey reaéﬁhébié“ﬁbtice to the
cffender and  to tphe Lot Owner, Mmay  remove any improvement

constructed, reconstructed, refinished, Altereqd or maintained in
violation Of these Covenants, and the Owner of the improvement
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standards were established by .the Deciaran;,mm_Unless_otherwise
indicated, all such restrictions and Standards apply to 313 Lots,

rental of any Dwelling fop Private residehfialmﬁurposes or to
Prevent an individya] Lot owner from conducting home OCCupations ip

Section 10,02 Parking and Garages. “gilAygpiciee yill_park
only in their garages or in the driveways Serving thejir lots or

Section 10.03 Vehicle Maintenance and _ir, No maintenance
OF repairs shall pe performed on any vehicles uPon any portien of
the Property, unless Performed in 3 garage, except in an emergency
situation. Notwithstanding the fgxaggingr_éll.reggirg_tg_disabled
vehicles within the Property must be completed within four (4)

hours from its immobilization or the yehiclgmmg§t“be;£emoved.

Section 10,04 Signs. No Sign or other adveg}ieigg device of
any nature shall be blaced upon any part of the Property except as
Provided herein. The . A5¢C nay, in {its discretion,,_adopt and
Promulgate ryjeg and regulationswrelating L0 signs which may be

Such signs o devices, Notwithstanding“the foregoiqg, Developer
specifically reserves the right to itself, its Successors,
Nominees, assigns tg place and maintain signs jip Connection with
identification or information anywhere on the Property.

Section 10.g5 Maintenance of Hedges ang Plants. Egach Owner
shall be responsible for and shal]l maintain a11 labdscapiﬁé{'graés,
ds located on each

driveways, parking areas, structures and groun
Lot in good conditiop and repair and in g neat ang attractjive
manner. The POA shaljl have the right to enter,upon_any Part of g
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detrimental to the adjoining property or obscures the View of
street traffic or ig unattractive‘in_appearance, Provided, however,
that the Owner shall be given Seven (7) days’ prior Written notice

Section 10.0¢ Approved Builders, All residential construction
on any Lot located within the Property QmeQQdcreek“,shall be nade

by a builder approved by the ASC, with said approval not to be
unreasonably withheld security deposit By builder.

Section 10,907 Occupants Bound. All pProvisions of these

Covenants ang of any rules and regulations or UsSe restrictions

bPromulgated bursuant hereto which govern_ the conduct of Qwners ang

which provide for sanctiong against Owners shall also apply to all
occupants of any Lot.

Section 10.08 Minimum Square Footage.WNQHdelling“shall be
erected on any Woodcreek Lot (Lots ¥ ) having less than I,200
Square feet of heated floor space, excluding carports, garages and
bPorches; and on any Woodcreek Estate lot(Lots # )having less
than 1,500 Square feet of heated floor space, excluding carports,

garages and porches. -

Section 10.09 Animals ang Pets. No aqimal§,_l;ves;ock or
poultry of any kind may be raised, bred, kept or pPermitted on ap
owners Lot, yith the exception of dogs, cats or other usuaz] and
commorr household pets, but not more than g total of two (2);
provided, however, domesticed animals whijch are household pets
shall, at all times whenever they are outside an owners’ Lot, be
confined on g leash helq by a responsible person and shall be
walked only in those areas designated_by the POA; .

Section 10,10 Nuisance. It_$pg;L_§em§§g_ggggggsibility of

condition or that will be obnoxious to the eye; nor shall any
Substance, thing or material be kept upon any Lot that will emit
foul or obnoxious odors or might disturb.the_peace, quiet, safety,
comfort or Serenity of the occupants of surrounding pProperty. nNo
obnexious or offensive,activity shall_be_car:ied-Qut_upon any Lot,
nor shall anything be done thereon tending to cdise émba:rassment,
discomfort, annoyance or rmisance to any'person‘using any property
adjacent to the Lot. There shall nat ke maintained any plants or
animals or deyvice °r thing of any__sprt_mmhoseduactiyities“vor
existence in any way is noxious, déhgérBﬁ§T unsightly, Unpleasart
°r of a nature ag may diminish or destroy the enjoyment of the
Property, '

Section 10.11thsightly or Unkempt Conditions. _The pursuit of
hobbies or other activities, including specifically without
limiting the generality of the foregoing, the assembly and
disassembly of motor vehicles .and other mechanica] devices which
might tend to cause disorderly, unsightly or unkempt conditions,
shall not pe bursued or undertaken N any part of the Property.
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Section 10.12 Antennas and Cable Service. No exterior
television or radio antennas or satellite dishes ho larger than 24
inches in diameter shall be placed, allowed OF maintained upon any'
ortion of the property. No cable service shall be allowed in the
gubdivision except that provided by Time Wwarner Cable; its
successors Or assigns without the express written consent of the

Declarant. R
Section 10.13 Garbage Cans, Tanks, Etc. All_garbage cans,
above-ground tanks and other similar items =hali be Located sO as’
to be concealed from view of neighboring Lops,vsggggts and property
jocated adjacent to the Lot. All rubbish, trash and garbage shall
be regularly removed . from the Lot and shall not be allowed to
accumulate thereon. Clothes lines are not allowed on any lot.

section 10.14 Subdivision of Lots. §9_§g§ ;pQ}; be subdivided.
Boundary lines may not be changed without the prior written
approval of the Developer. Any such approved division, boundary
1ine change OF re-platting shall not be in violation of the
applicable subdivision and zoning regulationsh_,Likewise, the
owner (s)of the lot {s) may not grant Or allow any ingress and/or
egress through said lot(s) to adjoining property without the
written consent of Declarant. (See also Section 6.09). .

gection 10.15 Guns. The use of fireaxms within the Property
is prohibited. The term "firearmsﬂAincludes.“BeB" guns, pellét
guns and other firearms of all typesh_;ggardless of size.

Section 10.16 Pools. NQ"gboqg;groggd_poo}sﬂgba%}_be erected,
constructed or installed on any Lot. T

gection 10.17 Irrigation. No §prin£lg£ﬂ9£wig£}gation systems
of any type which draw upon water from <recks, streams, rivers,
lakes, ponds, canals or other waterways within the Property shall
pe installed, constructed oY operated within the Property; unless

approved by the ASC.

gaction 10.18 Tents, Trailers and Temporarxy Structures.
Owners or occupants shall not place upon 2 Tot or any part of the
property any tent oY trailer or any structure of a temporary
nature, such as a tent, shack or utility shed.

Section 10.19 Drainage. No Owner shall do oI permit any work,
Y . . - — oy mp——y TS e
construct any 1mprovements, place any Tandscaplng or suffer the
existence of any condition whatsoever which shall alter oI
interfere with the drainage pattern of the Property, except to the
extent such alteration and dralnage patternA;s”approved in_writing
by the ASC or Board and except for rights reserved to Declarant or

Developer £O alter or change the drainage patterns.

Section 10.20 construction ngglations of the nxchitectural
Guidelines. All Owners and coptractois_ﬁhalLﬂgomply with the

construction regulations portion of the Architectural fuidélines.’

such regulations may affect, without 1imitation, the following:
¢rash and debris removal; sanitary,faqiligiesa parking areas;

cutside storage: regtoration of damaged property; conduct and
pehavior of pbuilders, subcontractors and_pwnegqjm;gpreseptativesnon
the Property at any time; the conservation of landscape materialsi

and fire protection. . . . [

gection 10.21 Houge Numbers and Mail Boxes. HEacbﬂ@wel%ing
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shall have a house number, mail box and paper box with a design and
1ocation established by the ASC.

Bection 10.22 Continuity 6f Construction. All improvements
commericed on the Property shall be prosecuted diligently to
completion and shall be completed within twelve {12) months of
commencement, unless an exception is grahted in writing by the ASC.
If an improvement is commenced and construction is then abandoned
for more than ninety (90) days, or if construction is not completed
within the required 12-month period, then fines may be imposed per
the Architectural Guidelines the POA may impose a fine of not less
than $500.00 per day on the Owner of the Lot. Such charges shall
be a default Assessment and lien as provided in Section 4.02 above.
Landscaping shall be completed within 150 days of completion of
construction (final landscape plans within ninety (90) days of
Certificate of Occupancy, landscaping completed within sixty (60)
days of final submission) or fines may be imposed as defined in the
Architectural Guidelines. . D A o T

Section 10.23 Leasing. The Owner of a Lot shall have the

right to lease such residential structure,;subject:to'thé following
conditions: . -

10.23.1 Bll leases shall be in writing and for a minimum
term of ninety (90) days.

10.23.2 The lease shall be specifically subject to the
Woodcreek Documents, and any failure of tenant to
comply with the Woodcreek Documents shall be a default

under. the lease. e

10.23.3 The Ownér shall be liable for any violation of the
Woodcreek Documents committed by the Owner's tenant,
without prejudice to the Owner's right to collect any sums

paid by the Owner on behalf of the tenant.

Section 10.24 Set-Back lines. No puilding shall be located
nearer than twenty (20') FTeel to any road right-of~way; nor located
any nearer than ten (10') feet to any interior lot line; nor
located nearer than ten (20') feet to any rear lot line on interior
lots; nor located nearer than ten (20') feet from the 360 degree
contolr line on lake front lots. ASC must approve the exact
location of all residences before the foundation is poured. {(see
Section 6.01 - Utility easement)

Section 10.25 Well limitation; Watexr Supply. No individual

water system or well of any type shall be maintained, drilled or

permitted on any Lot.

Section 10.26 Sewage pisposal. Each Owner of a Lot, at his
expense, shall connect his sewagé dispesal liné to "the sewage
collection line provided to serve that Owner's Lot so as to comply
with the reguirements of such sewage collection and disposal
service of the City of Conway , ©r its successors oI assigns.
After such connection, each Owner shall pay when due the pericdic
charges or rates for the furnishing of such sewage collection and
disposal service. No private sewage disposal unit shall be
installed or maintained on the land covered by this Covenants. Any
and all lots not connected to the City.of Conway system will be
assessed. a monthly sewer availability fee, at such amount as set by
the City of Conway and will begin at such time as system is in
place and accepted by the City of Conway -
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Bll platted lots in The Woodcreek and Woodcreek Estates
Subdivision shall be provided municipal sewer service by the City
of Conway or the regional sewer service. No individual Septic Tanks
or Drain Fields shall be permitted on any lot, unless expressly
authorized by the said Municipality. The Municipality, its agents,
successors, or assigns, shall have the right of access to all

portions of the Municipal
Subdivision, in accordance

Sewer System located within the
with easements as reserved by the

Declarant herein, and as shown on all recorded plats. Each lot

shall be assigned a Regional

Sewer Tap Certificate by the City of

Conway.The owner of each lot is subject to all sewer charges

assessed upon the Subdivision

by Ordinance and by contract between

the Developer and the Municipality, including uniform "Sewer
Availability Fees" assessed upon each unimproved platted lot, and
"Water and Sewer User Fees” assessed upon issuance of a Certificate
of Occupancy. Such charges shall constitute a lien upon the

property assessed, and such

lien shall be superioxr to all other

liens except liens for unpaid property taxes, as authorized by

statute.

Section 10.27 No Overhead Wires. _A;;wtelgghpnetﬂggegtpic and.

other utility lines and connections between the main utility lines
and the residence or other building located on each Lot shall be
concealed and located underx ground, unless necessary to maintain

existing electrical service.

Each Lot Owner requiring an original

or additional electric sexvice shall be responsible to complete at

his expense the secondary

electric service, conduits, wires,

conductors and other electric facilities from the point of the

applicable transformer to the
the same shall be underground
of each such Lot.

Section 10.28 Lightin

Owner's Lot improvements, and all of

and remain the property of the Owner

Réstriction,urﬁhlgwwﬁillr_be the ...

responsibility of each individual lot owner to prevent the use of
any exterior light at unreasonable hours or to insure that said
lighting is used in such a manner to be considered a nuisance or

annoyance to the surrounding

lots. - e o=

Section 10.29 _Multiple Ownexship No lot in the Woodcreek

Subdivision shall have more

than four (4) owners noxr corporate

ownership without the prior written consent of the Developer. No
multiple ownership or related activity such - as “Time share

ownership” without the prior

written consent of the Developer.

ARTICLE XI

DAMAGE

Saction 11.01 Damage OY

OR DESTRUCTION

Daestruction Affectin

Lots. In the .

event of damage or destruction to the improvements located on any
Lot, the Owner thereof shall promptly repair and restore the
damaged improvements to their condition prior to such damage or
destruction. If such repair or restoration is not commenced within
one hundred Ninety (90) days from the date of such damage or
destruction, or if repair and reconstruction is commenced but then
abandoned for a period of more than sixty (60) days, or if the

repair and/or construction is

not complete within two hundred forty

(240) days from the date of the original damage then the POA may

impose fines per the Architec

tural Guidelines. Such fine shall be

a default Assessment and a lien against the Lot as provided in

Section 4.02 above.

ARTICLE XII
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ENFORCEMENT OF COVENANTS

Section 12.01 Violations Deemed a Nuisance. Every violation
of these Covenants or any other of the Woodcreek "Documents is’
deemed to be a nuisance and is subject to all the remedies provided
for ihe abatement of the_violation. In addition, all public and
private remedies allowed by law or in equity against anyone in
violation of these Covenants shall be available.

Section 12.02 Compliance. Each Owner or other occupant of any

part of the Property shall comply with the provisions of the
Woodcreek Documents as the same may be amended from time to time.

Section 12.03 Failure to Comply. Failure to comply with the
Woodcreek Documents shall be gqrounds _for an. action to recover
damages or for injunctive relief to cause any such violation to be
remedied, or both. Reasonable notice .and an opportunity for a
hearing as provided in the By-Laws shall be given to the delinquent
party prior to commencing any legal proceedings.

Section 12.04 Who May Enforce. Any action to enforce the
Woodereek Documents may be brought by the Developer or the Board
in the name of the POA on behalf of the Owners. After a written
request from an aggrieved Owner, the aggrieved Owner may bring such
action before the Board. If, after meeting with Board of
Directors, no action is taken to -enforce the Woodcreek Documents
then the aggrieved Owner may appeal to the Board. If, after
meeting with the Board, no action is taken to enforce the Woodcreek
Documents, then the aggrieved Owner may bring such action.

Section 13.05 Remedies. In addition to. the .remedies set forth
above, any violation of the Woodcreek ~ Documents shall give the
Board or a designated representative of the Developer, on behalf of
the Owners, the right to enter upon the offending premises or take
appropriate peaceful action to abate, remove, modify or replace, at
the expense of the offending Owner, any structure, thing or
condition that may exist thereon contrary to the interest and
meaning of the Woodcreek Documents. If the offense occurs on any
easement, walkway, Common Area Or the like, the cure shall be at
the expense of the Owner or other person responsible for the
offending condition. —

Section 12.06 Non-Exclusive Remedigs. All the remedies set

i v

o e
forth herein are cumulative and not exclusive.

Section 12.07 No Waiver. The failure of the Board of
Directors, Developer, Declarant, the ASC or any aggrieved Owner to
enforce the Woodcreek Documents. shall not be deemed a waiver of
the right to do so for any subsequent violations or of the right to
enforce any other part of the Woodcreek Documents at any future
time. .

Section 12.08 No Liability. No_Member. of the Board of
Directors, Developer, Declarant, the ASC, or any Owner shall be
liable to any other Owner for the failure to enforce any other
Woodereek Documents. ;

Section 12.09 Recovery of Costs.w_mmiﬁ ;¢§i¥ ass;stangg is
obtained to enforce any of the provisions of the Woodcreek
Documents, or in any legal proceeding {whether or not suit is

brought) for damages or for the enforcement of the Woodcreek
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Section 15.p2 COnstruction.H_IﬂuLQLQ;Q;QLLQQ,EQ;dsAin these
Covenants, unless the context shajl otherwise Provide or require,
the singular shall include the plural, the Plural shal} include the

singular, and the use of any gender shall include 211 genders,

Section 15,03 Beadings, ‘Thg,_ngagiggg ¢ dncluded. fop

i . —are -
Purposes of convenient reference, and they shall not affect the

Reaning or interpretation of these Covenants,

from time to time, ang notices or demands intended to be served
upon or given to a Member shall be bersonally delivered or sent by
mail, Postage Prepaid, addressed in the hame of the Member at such
registered mailing address,

Section 15,05 Notice. All notices or ESQUests required shai)

be in writing, Notice to any Member shayj be considered deli&ered
and effectjive Upon personal delivery or three {3) days after

receipt Tequested, to the POA, the Board, the ARC at sych address
as shall be established by the poa from time to time by notice to
the Members. General Notices to a11 Members or any classification
thereof need not be certified, hut may .be sent by

class maj1,

malfeasance, misconduct Or bad faith, The Boarq Members ang AScC
Members shall have Do personal liability with respect to any
contract or other commitment made by them, in good faith, on behalr
of the poa (except to the extent that such Board Member ang ASC
Member may also pe Members of the POA), and the POA shall indemnify




Board Member OF ascC Member may be entitled.

conflict petweeh these Covenants and the prticles or the py-Lawss
these Covenants shall control. In case of conilict petween ghese
covenants and the Architectural Guidelines, the Architectural
Guidelines shall € aerole - -

section 15.09 Litigation. No jugigialw Q;)Jmﬁninistrative
i or

roceedi g shall be commenced prosecuted py the POR unless
approved by @ majority gote of the poard.- This section 17.09 shall

centag® yotes and,_pursuant ro the same
procedures, necessary to ipstitute proceedings as provided herein.

gection 15.1 ndenn £for, es. . B3 y..and € y O r and
uture owner, 0 ccepting & deed ©% ontrac for an Lo supject
to theseé restri tions, 29 es ndemnify peclaran for any damage
caused by ch Owner. o e contrac ox, & r or € ployees of suc
owner t oads. tre tLersy 1kways or her asP ts ©
public ways: 1uding all facing ghereohs water, drainag®

or storm sewel yines, °F sanitary sewer 1ines, ©F other utilities
such a8 relephon€r cable television, electricity or ¢gas 1ines.

section 15.11 hssignman eclarant and/or Developer may
assign all or any part of its righ and.reservation pnereuld er tO
any Su¢€ essSer who akes ritle to r part © Property in &
pulk purch purpose yelopne such
successor shall P dentified, L articula rights pein aSSigned
shall be pec1fie . o th exten equireds c comitan

obligat‘on hal xpressly a sumed PY uch succe sOXy in
writken inst ument o) ecord d 1 /D office Horxy

nstr
countys gsouth carolina-

WITNESS : NWAY, LLC-
TINA

county OF HOEYY

Personally and made path that deponent sav
thewithinnamed ) o _  sigoe -
seal and a8 thelr act and

Covenants and that




are subscribed above, witnessed the ex%thereof.

Ip

SWORN to peforg, me this ]Ll .
day of _{LLQUSt ;2000

Wotary public for shuth Carolina - - e —
My Commission Expires: Q-
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